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Introduction 
 
      Nationality provides individuals with a sense of identity and allows them to have a range of 

rights. Therefore, when an individual has a lack of nationality, known as statelessness, it can result in 

detrimental consequence. This potentially could cause harm to the lives of the ones affected. 

Nationality is of cardinal importance as it allows citizens to receive full recognition under international 

law. Without nationality, individuals are not entitled to political and economic rights or privileges 

granted by the state. The United Nations OHCHR states that "the right to a nationality is a fundamental 

human right," which signifies that humans have the right to acquire, change and retain a nationality. 

However, only "citizens" of a state are entitled to the right or unrestricted access to the arrive or reside 

in the nation under international law. Therefore, stateless people are remarkably more vulnerable to 

human right violations as they are either not permitted residence status or face indefinite detention.  

 

    Article 15 of the Universal Declaration of Human Rights specifies that “everyone has the right 

to a nationality.”  The international community recognizes that every individual deserves the right to a 

nationality. Hence, there should be no stateless individual. However, in this world, there are 

approximately ten million stateless individuals (Tanner, 2018). Despite this human right being 

established, several cases of statelessness arise. States are responsible for entitling an individual with 

nationality. Therefore, states must take actions, through constitutional and statutory provisions, 

whether alone or in collaboration with other states to entitle nationality. This depends on the State’s 

domestic law and criteria for conferral and withdrawal. An argument to justify why statelessness exists 

is solely due to the lack of detail in the in Article 15. Although Article 15 states that every individual 

should have access to nationality, it does not state a specific nationality the person is designated to. 

Due to the lack of clarity, The Convention on the Reduction of Statelessness was established in 1961 
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where by several sovereign states came together and agreed on reducing the incidence of 

statelessness. Moreover, stateless individuals face several other difficulties in a range of areas. The 

state of these stateless individuals can create a pernicious domino effect for social cohesion and 

security - which can commence to communal violence and displacement. The first step to tackle such 

obstacles is by avoiding statelessness as a whole. 

 

Definition of Key Terms 
 
Nationality  

The state of being a legal citizen of a nation and given access to the country’s laws and 

rights.  Nationality can be interchanged with citizenship. Nationality can be acquired by 

birth, inheritance, marriage, naturalization or ties to a specific nation. 

 

Jus Sanguinis Nationality Principle 
The principle of nationality law where nationality is not determined by region the 

children is birth in but can only acquire citizenship of the nation if one or both parents 

are born in or citizens of the country. 

 
Jus Soli Nationality Principle 

The principle of nationality law where the particular territory in a state determines the 

nationality or citizenship of the child, they are born in. 

 

Naturalization 
Naturalization is a process by which a US Citizen can receive foreign citizenship after 

the individual is able to fulfill the requirements set by Congress in the Immigration and 

Nationality Act (INA). 

 

Statelessness 
The legal definition of a stateless person is a person who is not ‘registered’ under a 

state or nation. A stateless person does not have a nationality, some people are born 

stateless, and some become stateless. A person becomes stateless when their 

nationality is stripped of them due to government decisions which makes them ineligible 

to apply for citizenship in another country. There are two kinds of statelessness; De 

Jure Stateless and De Facto Stainless. 
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De Jure Stateless 
According to the 1954 Convention that involves the Status of Stateless individuals. De 

Jure Stateless, individuals do not have a nationality nor a state. 

 

De Facto Stateless 
As stated in the 1954 Convention that involves the Status of Stateless individuals. 

However, the individuals facing De Facto Statelessness are those who have a 

nationality but are not citizens. 

 

Background Information 
 

Statelessness 
     There are ten million people worldwide who do not have a nationality. Stateless 

individuals are in many considered as 'forgotten people,' and their identification remains a 

serious challenge. Stateless people live on the edge of society; they are 'uncounted’ for; they 

are individuals who live outside of the socially accepted norms and lack social power. Although 

increasing numbers of states have signed international treaties on statelessness (up 44 in the 

past two years to 144 countries worldwide), last year, only 100,000 people had resolved their 

statelessness, which Is only 1% the total population. The state determines who is eligible to 

acquire a nationality. However, discrimination or legal reasons can prevent individuals from 

possessing nationality; for example, when a state’s nationality criterion is based on ethnicity, 

excluding groups of people. These nationality criteria and its coexisting rights can create sexist, 

ethnic, or racial discrimination. Stateless individuals are faced with paramount amounts of 

stress due to issues for traveling and the disregard of their access to education and healthcare. 

For example, in the European Union, stateless individuals are not entitled to vote and 

sometimes, may be discarded to apply to several public sector jobs.  In other European states, 

groups of stateless people such as Slovenia's ‘erased citizens,’ are dismissed to accessing 

health care and education. Regions such as Selangor and Sabah in Malaysia hold several 

stateless children are often denied accessing to education. 
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Causes of Statelessness 
 

     Entire groups of people deprived of their nationality based on their ethnicity or religion, 

this can result in discrimination - and is the result of the failure of states that have not prioritized 

legal reform that would reduce issues that can cause statelessness. Thus, it is essential to 

recognize that states have the freedom to set specific criteria for nationality; they are also 

responsible for protecting individuals from disparity and discrimination. Statelessness often 

occurs when states fail to set legal laws. 

 

State Succession 
The most common cause of large stateless populations is due to state succession; this 

occurs when legal sovereignty over a state is transferred by when a nation becomes 

independent from colonial rule, empires or federal parts breaking apart, or when 

independent causes a state to split apart. Thus, this can result in several groups without 

a nationality. For example, if an ancestor who has migrated from another region that 

was known as one territory, or one that in a community of states, may find that they do 

not have a nationality as they are not recognized or registered as one of the nations. 

 
Discriminatory Nationality Laws 
 
Nationality laws vary from country to country, but the two fundamental ways an 

individual can acquire nationality is through jus sanguinis and jus soli. The initial 

concept of jus sanguinis is that an individual can acquire citizenship of the nation if one 

or both parents are born in or citizens of the country. Several nations in continental 

European follow the jus sanguinis concept; where when a child is born, they 

automatically inherit the parents' citizenship. However, some countries do not allow 

mothers to pass citizenship on to their children as fathers can such as Qatar, Saudi 

Arabia, Sudan, Swaziland, etc. Opposing to jus sanguinis, jus soli describes that the 

child born in a particular territory in a state has the right to nationality or citizenship. 

This is identified as birthright citizenship in the United States. Various countries practice 

a mix of jus sanguinis and jus soli such as the United States, Canada, Germany, Israel, 

and Greece. 
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Nations that provide nationality are discriminatory on legal laws on content and 

application, or only give people nationality based on their descendants; it can result in 

a significant population of stateless people. This is because, if an individual can only 

be entitled through their ancestors, it can raise an issue if their ancestor belongs in a 

nation that had gone through state succession. Not only were their descendants left 

without any recognition or registration, but several generations above them would also 

be impacted too by such discriminatory practices. These discriminatory practices in 

must acute cases have affected several individuals, specifically minorities that are not 

perceived as being from the nation. States that have the most discriminatory laws 

against race and ethnicity include: Democratic Republic of Congo, Liberia, Myanmar, 

Sierra Leone, Somalia, and Uganda. Discrimination laws against heritage and religion 

are most prevalent in the Middle East and North Africa. Often, there is no overtly racist 

or discriminatory in law. However, the practices of the law are often ubiquitous. For 

example, countries requiring individuals with a burden of proof to be entitled nationality, 

it afflicts groups of individuals who are deemed as undesirable such as, minorities. 

Gender discrimination is also prevalent in nationality laws and is a significant source of 

statelessness. 

 

Forced Migration and their descendants 
 
Individuals who are forced to flee from their country may leave or lose several 

documents that prove their identification. These documents are crucial as several 

countries require proof of the citizens' nationality and their roots. However, if these 

documents are lost, these individuals are left stateless as they will not be able to re-

establish recognition. Disasters and conflict affect everyone alike. However, minorities 

that face prejudice are more disproportionately affected by the state - they are 

especially more vulnerable in the process of restoration of their identity. Administrators 

may repress towards minorities who are considered not a part of the region. The 

oppression of these minorities can be used as a tool as a political tool as an advantage 

to unify other groups against others. Moreover, often times, administrators, registrars, 

or officials, take advantage of these minorities by using their discretionary powers 

during naturalization or registration processes.  Individuals that are apart of minorities 

often time do not challenge these authorities as they may be poor, less educated, have 

inadequate housing, or have a limited understanding of their human rights. 
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Major Countries and Organizations Involved 
 
United Nations High Commissioner for Refugees (UNHCR)   

    The UNHCR is a United Nations programme established on December 14, 1950. The 

programme strives to protect refugees and stateless individuals and assist them during 

relocation to a Less economically developed country, voluntary repatriation, or local 

integration. The UNHCR works alongside the government and other civil societies in the goal 

to prevent and eradicate statelessness. From 1995, a series of resolutions have been 

proposed from UN General Assembly to the UNHCR as a formal mandate to identify, prevent 

and reduce the population of stateless individuals, as well as protect them from the invasion 

of their rights. However, the UNHCR had already served the people under the 1961 

Convention on the Reduction of Statelessness. The activities held in the field held by the 

UNHCR are grouped into four categories: identification, prevention, reduction, and protection. 

 

Myanmar     
Rohingyas are an ethnic group who have been residing in Rakhine (previously known 

as Arakan) for decades, Arakan consists of Buddhist majority Myanmar. In Myanmar, the 

majority of the population is Muslim, and the rest are Hindu. The Muslim Rohingyas ancestors 

were migrants of India, China, and Bangladesh. According to several historians, the Muslims 

have been living in Arakan since the 12th century. Despite this, the majority of the Rohingyas 

remain stateless and have faced persecution since the country’s independence in the late 

1940s. The citizen law was established in 1982; under this law, there were three basic levels 

of obtaining citizenship. The first level required proof that the individual had lived in Myanmar 

before 1948 and had to know one language. Unfortunately, several Rohingyas did not have 

such documents to prove this. Hence, they were left stateless. There has been a mass 

displacement of more than 607,000 individuals belonging in the Rohingyas community. Their 

statelessness is a direct outcome of nationality law discrimination, persecution, and isolation 

by Myanmar law and policies that are practiced that was established in 1982. UNHCR 

welcomed the opportunity to review a recent Memorandum of Understanding between 

Bangladesh and Myanmar seeing Rohingya's voluntary return to Rakhine State (Dhaka 

Tribune). Even if human rights standards are recognized and conditions are safe – as promised 

by UNHCR (ibid.) – the cycle of oppression has yet to continue as long as the Rohingya 

individuals that are affected remain stateless. 
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Kuwait 
     Several people amongst the nomadic of Bedouin fail to obtain citizenship after the 

country became independent in 1961. Their ancestors are known as Bidoon, which in Arabic 

means ‘without nationality.’ The government of Kuwait categorized the people of Bedouin 

descendants as 'illegal residents,' despite the fact that several of these individuals have 

connections with Kuwaiti territory. In the late 1950s, the government established nationality 

laws; these included: The individual must have settled in Kuwait since the 1920s, the 

individual's father must be Kuwaiti, or proof that the individual was born in Kuwait. However, 

at this time of registry, several of these Kuwaiti groups lived in rural regions. Hence, they lacked 

paperwork and literary skills to meet these requirements. Due to the stateless status, these 

individuals are barred from obtaining civil documents, getting jobs and receiving health care 

and education. However, UN human rights treaty bodies have recognized Kuwaits growing 

issue in statelessness. They have called Kuwait to bring an end to prejudice and discrimination 

against Bidoon, including ensuring access to health and educational services, issuing state 

documents such as birth certificates and enjoying its fundamental rights in terms of human 

rights of expression and affiliation. The Committee on the Elimination of Racial Discrimination, 

for example, expressed concern at reports in September 2017 that Bidoon does not enjoy 

equal access to public services, due process, and legally binding civil documentation. It 

ordered on Kuwait to find a lasting resolution to Bidoon's problems and to assess applications 

for Kuwait nationality by means of written and reasoned decisions 

 

Malaysia  
 
     In the state of Sabah in Borneo, several individuals are left stateless. These include 

several Indians and Sri Lankans who were bought to Malaysia to work in plantations during 

British Colonial rule. After Malaysia gained independence, new nationality laws were placed. 

These groups of people and their descendants were required to obtain Malaysian citizenship 

under the Federal Constitution. However, several groups of people were left stateless as 

they lacked documentation and confirmation of citizenship in Malaysia. Without citizenship, 

these individuals have no right to education or healthcare. Many children end up as child-

laborers or other illegal practices. UNHCR's goal of ending statelessness in 2024, notably 

through Action 1 (Resolving Major Situations of Statelessness); Action 2 (Ensuring No Child 

is Born Stateless); and Action 10 (Improving Stateless Quantitative and Qualitative Data) has 

effectively helped the stateless population decrease in Malaysia. As a result of efforts by a 
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local NGO, Human Resources Development in Rural Areas (DHRRA), with UNHCR technical 

support, the number of stateless people fell from an estimated 40,000 in 2009 to 12,400 at 

the end of December 2017.UNHCR continues to collaborate with other UN agencies, 

grassroots civil society organizations, and national government stakeholders to promote and 

help ensure birth registration systems to prevent statelessness within marginalized groups 

that are difficult to reach. 

 
Timeline of Events 
 
Date Description of Event 
1948 The Universal Declaration of Human Rights is adopted by the 

United Nations General Assembly during the third session. 
Article 15 is established which states “everyone has the right 
to nationality.” 

1954 The 1954 convention which involved the status of the stateless 
was adopted by the United Nations General Assembly. The 
convention also establishes the official definition of a stateless 
individual, sets the basic standards treatment of the stateless 
and establishes rights for the stateless. The convention has 6 
ratifications, 23 signatories, and 91 parties to date. 

1961 The 1961 convention which involved reducing the population 
of the stateless was adopted by the United Nations General 
Assembly. The convention modified specific national laws of 
states to prevent and eradicate statelessness. The convention 
has 6 ratifications, 3 signatories, and 73 parties to date.   

2011  In March 2011 the Syria crisis began which was the first time 
Syrian families had to flee their homes and find a place to rest. 
Turkey was the first country to open refugee camps for such 
families.  

2012 In July UNHCR and Jordan had opened Refugee camps which 
would be able to host approximately 120,000 stateless 
individuals. By the end of 2012 the number of people who had 
to flee their home inclined to half a million people.  

2013 By March 2013 it was a catastrophic milestone where 
approximately one million Syrians were stateless and were 
registered with UNHCR. However, this number does not 
include the individuals who illegally joined the camp.  

2015 In 2015 the stateless individual camps were near four million. 
The UN expressed its grave alarm where they estimated to 
have save approximately 250,000 lives and evacuated 12 
million people.  
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2017 Stateless individuals that were living in the countries bordering 
with Syria, were then living in extreme poverty which would 
force the families to take decisions for survival  

 
 
Relevant UN Treaties and Events 
 

• Office of the United Nations High Commissioner for Refugees, 24 February 1995, 
(A/RES/49/169)  

• Promotion and Protection of all Human Rights, Civil, Political, Economic, Social, and 
Cultural Rights, Including the Right to Development, 28 February 2008, (A/HRC/7/10) 

• Israeli settlements in the Occupied Palestinian Territory, Including East Jerusalem, and in 
the occupied Syrian Golan, 26 March 2009, (A/HRC/RES/10/18)  

• Report of the Working Group on the Universal Periodic Review – Eritrea, 04 January 2010, 
(A/HRC/13/2) 

• Office of the United Nations High Commissioner for Refugees, 6 March 2013, 
(A/RES/67/149) 

• Office of the United Nations High Commissioner for Refugees, 19 March 2012, 
(A/RES/66/133)  

•  Office of the United Nations High Commissioner for Refugees, 23 February 2016, 
(A/RES/70/135) 

 
Previous Attempts to Solve the Issue 
 

     The UNCHR and other organizations have been pushing to prevent and eradicate the 

stateless status. Ever since UNCHR had been created, they have been finding possible 

solutions to help the recovery for the refugees who are a part of its Statute and the 1951 

Convention. The UNCHR has also been involved in establishing two other instruments to 

prevent global statelessness - The 1954 convention which involved the status of the stateless 

and the 1961 convention which involved reducing the population of the stateless.  

 

     The 1954 Convention is a range of laws complemented by the UN, and human treaties 

secure individuals have the minimum set of rights. The convention also establishes the official 

definition of a stateless individual. Someone who is “not recognized as a national by any state 

under the operation of its law.” The definition states that the stateless are individuals who do 

not belong to a country or do not have a nationality. Furthermore, the convention also sets the 

basic standards treatment of the stateless that officials must oblige to. These include: the right 

to education, employment, housing. As well as this, the 1954 Convention assures that these 

individuals have the right to identity, travel documents and administrative assistance. Only 

individuals who are qualified as the “stateless” can be taken care under the 1954 conventions. 
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However, the convention does not recognize the de facto stateless persons this may result in 

them failing to receive the protection guaranteed under the 1954 Convention. Hence, not all 

the stateless individuals can be covered under the 1954 convention.  

 

      1961 Convention aims towards the reduction of statelessness over time. The 

convention guarantees and has established a global framework that everyone has the right to 

a nationality. It is demanded by all states to provide nationality laws that can avoid 

statelessness from current times to several generations. Another significant factor in the 

conventions is that if a child born does not already possess a nationality; they must acquire 

the nationality of their birthplace. The conventions have also set out safeguards to individuals 

who are involved in a country that has issues going on which cause statelessness such as 

state succession. The convention also established rules and regulations of the limits that states 

can deprive of one's nationality.  The efforts and the conventions set out from the UNHCR 

have decreased an immense number of stateless individuals and have nations develop their 

nationality laws to avoid people from having a stateless status. 

 

Issues involving Statelessness  

  

    Mark Manly, UNHCR’s Associate Protection Officer of Statelessness affirms that 

UNHCR’s global mandate should work and promote to prevent statelessness as a whole 

instead of only protecting stateless individuals. To seek solutions to avoid this issue, two global 

statelessness instruments were developed — the 1954 convention regarding the position of 

stateless individuals and the 1961 convention to prevent further statelessness.  

 

    Manly affirms that building and providing clarity to political laws is essential to address these 

gaps and can be the next step in reducing and preventing statelessness. Manly suggests that 

UNHCR must work with more states, NGOs, and other national services that promote the 

prevention of statelessness. Notably, he condemns that there should be a more significant 

amount of collaborative work between NGOs to promote the effects of statelessness which 

can result in political pressure to ensure that humans rights are enforced.  
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Possible Solutions 
 

Solving the issue of statelessness is crucial to solving the problem; it is critical to look 

at previous solutions that were conducted by UNHCR. It is important that rather than abolishing 

previous attempts we need to add on and make the possible solution better. Such examples 

being a 4-step plan where you identify, prevent, reduce and lastly protect. In this solution, it is 

prerequisite that the problem is identified correctly as often issues are not solved because the 

identification was wrong which caused the answer to be ineffective.  

 

     Secondly, to prevent statelessness, it is crucial that to avoid a problem is to prevent it 

from occurring in the first place. This second step can be executed by advising states on how 

to safeguard as that is one way to avoid statelessness and specifically childhood 

statelessness.  To ensure that the measure is appropriately carried out it should be nation by 

nation where an official is in charge of how the country is progressing with the action plan. For 

the reduction of statelessness from occurring it is essential that we give nationality to the ones 

that do not have citizenship. Lastly, the protection of stateless people will happen only when 

their fundamental human rights are protected. 

 

It has often occurred that nations wish to end statelessness but do lack in some manner 

to do so. UNHCR has the potential to help and coordinate. The coordination that UNHCR can 

make efficient is with national authorities, regional organizations, civil society and or UN 

partners.  The assistance that could be provided by UNHCR is filling in the gaps of 

administration and raise awareness by using their public platforms and create campaigns 

which help inform and provide legal advice to the stateless individuals. This advice will also 

ensure that they are guided on how to access the procedures and how to outreach mobile 

teams from any community. Along with helping strengthen integration efforts and confidence-

building initiatives. 
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